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NOTE VERBALE and MEMORANDUM OF UNDERSTANDING 

Super-Wide Area Network Satellite (SWANSAT) System Landing Rights and Video 

Capacity Assignment Reservation Agreement 

This NOTE VERBALE and MEMORANDUM OF UNDERSTANDING  (hereafter, the ñMemorandumò), 

consisting of  thirteen (13) pages and dated as set forth on Page 13 hereof, sets forth the points of agreement 

between SWANsat Holdings, LLC, a Wyoming limited liability company (hereafter, the ñOperatorò) and 

licensee of the Super-Wide Area Network Satellite System (hereafter, the ñSWANsat Systemò) and the 

Operatorôs wholly owned subsidiary MetaNET Services, Ltd., a Mauritius Category Two Global Business 

Corporation (hereafter, ñMetaNETò), which has received authority from the Operator to market SWANsat 

accounts  outside of the United States of America, and the Government of South Sudan (hereafter ñGOSSò) and 

the Operator, MetaNET, and GOSS referred to collectively hereafter as ñthe Partiesò, regarding participation in 

the SWANsat System by GOSS. 

ARTICLE I   

PURPOSE AND AUTHORITY TO OPERATE  

1. Authority for SWANsat Holdings to Operate the SWANsat System. Authority for the Operator to 

construct, launch, deploy, and operate the SWANsat System, a constellation of high-powered 

telecommunications satellites to be located in geosynchronous orbit and to be operated in the W-band, has 

first been issued in that certain NOTICE OF GRANT OF APPLICATION FOR ASSIGNMENTS AND 

FOR AUTHORITY TO OPERATE1 (hereafter, the ñNoticeò) issued on 8 March 2004 by the Republic of 

Nauru to the Operator and amended from time to time by the Republic of Nauru (hereafter the ñHost 

Countryò). The Notice, including such supplemental grants or amendments that may be issued from time to 

time by the Host Country, shall serve as an example for all such future authorities relating to the Parties. 

2. Authority for GOSS to Enter Into This Memorandum. GOSS is authorized to enter into this 

Memorandum through its pending membership in the International Telecommunication Union, which 

coordinates Frequency Coordination Requests regarding the SWANsat System. Furthermore, Article 3, 

Objectives of The Constitutive Act of the Member States of the Organization of African Unity, to which 

GOSS is a pending signatory, encourages all members: 

a. To accelerate the political and socio-economic integration of the continent;2  

b. To promote and defend African common positions on issues of interest to the continent and its people;3 

c. To establish the necessary conditions which enable the continent to play its rightful role in the global 

economy and in international negotiations;4 

d. To promote sustainable development at the economic, social and cultural levels as well as the 

integration of African economies;5 

                                                      
1
 See http://docs.swansatfoundation.com/nauru/2004_0308_nauru_grant.pdf. 

2
 Ibid., ¶C 

3
 Ibid., ¶D 

4
 Ibid., ¶I 

5
 Ibid., ¶J 

http://docs.swansatfoundation.com/nauru/2004_0308_nauru_grant.pdf
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e. To promote co-operation in all fields of human activity to raise the living standards of African peoples;6 

when the Constitutive Act was adopted on 11 July 2000, entered into force on 26 May 2001, and ratified on 7 

July 2003. 

ARTICLE II   

BASIS FOR THIS MEMORANDUM  

1. Basis. The basis upon which the Parties have entered into this Memorandum is found in the broad scopes of 

the Millennium Declaration7 published by the United Nations and of the Ministerial Declaration8 published 

by the United Nations Economic and Social Council.  

2. Scopes. The scopes of the Millennium Declaration and of the Ministerial Declaration closely match the 

mission of the SWANsat System, which is to serve as a means to bridge the digital divide on a cost-effective 

basis. 

3. U.N. Special Measures. The United Nations has called for special measures to be taken in order to address 

the challenges of poverty eradication and sustainable development, including transfers of technology to 

developing nations relating to Information and Communications Technologies (hereafter, ñICTò). 

4. Availability of ICT Benefits.  One of the objectives of the Millennium Declaration is that the benefits of 

new ICT be made available to all nations in conformity with recommendations contained in the Ministerial 

Declaration. 

5. Affordable ICT. The Ministerial Declaration also clearly states the need to bring affordable ICT to least 

developed countries and developing countries: If the digital divide is to be bridged, powerful new tools of 

ICT development must be matched with the people who need them most in order to communicate and to 

participate in electronic commerce. 

6. Urgent Actions Imperative. According to the Ministerial Declaration, urgent and concerted actions are 

imperative for bridging the digital divide, for fostering and building digital opportunities, and for addressing 

the major impediments in capacity-building, investment, and ICT connectivity.  

7. Innovative Approaches Called For. Accordingly, efforts to achieve universal ICT connectivity will 

require innovative approaches and partnerships within the context of establishing connectivity so that ICT 

can contribute to the improvement of the capabilities of firms, including small and medium-sized 

enterprises, and empowerment of individuals. 

8. Concessional Terms Encouraged. While no specific methodology is suggested in the Ministerial 

Declaration for bringing about desired results, efforts should include transfer of ICT technology to 

developing countries on concessional and preferential terms if a conducive environment is to be provided 

for the rapid diffusion, development, and use of information technology. 

ARTICLE III   

JOINT DECLARATION OF COMMONLY HELD OBJECTIVES  

The Parties hereby consent, agree, and declare that this Memorandum is hereby entered into between the Parties 

in accordance with the following commonly-held objectives: 

                                                      
6
 Ibid., ¶K 

7
See the United Nations Millennium Declaration (http://www.un.org/millennium/declaration/ares552e.htm). A copy of the Millennium Declaration may 

be downloaded from http://www.un.org/millennium/declaration/ares552e.pdf. 
8
Draft Ministerial Declaration of the High-level Segment Submitted by the President of the Economic and Social Council on the Basis of Informal 

Consultations: Development and International Cooperation in the Twenty-First Century: The Role of Information Technology in the Context of a 
Knowledge-Based Global Economy (http://www.un.org/documents/ecosoc/docs/2000/e2000-l9.pdf). 

http://www.un.org/millennium/declaration/ares552e.htm
http://www.un.org/millennium/declaration/ares552e.pdf
http://www.un.org/documents/ecosoc/docs/2000/e2000-l9.pdf
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1. Lowering Connectivity Costs. The Parties intend that this Memorandum foster implementation of 

measures to bring down connectivity costs for ICT deployed throughout GOSS in order to make ICT 

affordable to the citizens of GOSS. 

2. Strengthening Infrastructure. The Parties intend that this Memorandum foster integration of all citizens of 

GOSS into the worldôs networked knowledge-based global economy, and strengthening their capacity in 

building ICT infrastructure and generating ICT content within and among the citizens of GOSS. 

3. Reducing Costs. The Parties intend that this Memorandum foster devising measures to substantially reduce 

the average cost of access to the Internet to the citizens of GOSS. 

4. Promoting ICT Projects and Ideas. The Parties intend that this Memorandum foster promotion of ICT 

programs, ideas, and projects for enhancing direct connectivity among the citizens of GOSS in order to 

increase the number of computers and other Internet access devices operated by and owned by the citizens 

of GOSS. 

5. Supporting Further ICT Capacity. The Parties intend that this Memorandum foster support of efforts 

towards ICT capacity-building and production of ICT content with respect to all citizens of GOSS. 

6. Completing Connectivity by 2015. The Parties intend that the SWANsat System assist in achieving the 

commonly held goal of completing ICT connectivity within GOSS by the year 2015. 

Accordingly, the Parties hereby jointly agree as follows: 

ARTICLE IV   

GRANT OF LANDING RIGHTS 

1. Renewable License Granted. By signing this Memorandum, GOSS hereby consents and agrees that a 

twenty-five year renewable License for the Operator to deliver ICT services on a hybrid fixed-mobile-

broadcast basis via the SWANsat System to GOSS, to its citizens and, where applicable, to deliver such ICT 

services within and beyond the territorial claims of GOSS (hereafter, the ñLanding Rightsò) is hereby 

GRANTED. 

2. Complete Grant. By entering into this Memorandum, no further grant or other License shall be necessary 

nor need to be sought by the Operator from GOSS itself with respect to the Operatorôs operation of the 

SWANsat System for provision of ICT services to GOSS and its citizens, except to the extent that frequency 

coordination, confirmation of frequency assignments, and other notifications may be required to be filed 

before the International Telecommunication Union (hereafter, the ñITUò) on behalf of the Operator, on 

behalf of the Operatorôs current Host Country, or on behalf of any other Host Country or Host Countries that 

may license the SWANsat System for operation in the future. 

3. Commencement of License Term. The license Term for the Landing Rights shall commence on the later of 

the two signature dates set forth on Page sixteen, hereto, on which that this Memorandum will have been 

signed by the Parties hereto and shall continue in full force and effect for the duration of operation of the 

SWANsat System and for all renewals of the Operatorôs License issued by its Host Country or by any other 

Host Country or Host Countries that may license the SWANsat System for operation in the future. 

4. Any and All Required Pre-Launch Authorizations Granted. To the extent that, prior to the Operatorôs 

placement into operation of its SWANsat System, the Operator contracts with a third party provider of 

telecommunication services (hereafter, the ñSupplemental Servicesò) via a ground-based provider of 

Supplemental Services or via satellite-based provider of Supplemental Services utilizing electromagnetic 

frequency spectra including frequencies other than the W-band frequencies licensed to the Operator for the 

SWANsat System for the purpose of undertaking pre-launch testing of the Operatorôs business models, for 

the purpose of provision of certain limited pre-launch operations necessary for demonstrating the feasibility 
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of the SWANsat System, and/or for pre-launch and post-launch delivery of back haul ground-originated 

services to the SWANsat System spacecraft via ground-based towers, all such Operatorôs contracts with 

such third party providers shall be considered to be authorized and granted without further application by 

the Operator or by such third party providers pursuant to the authorization provisions contained in this 

Memorandum. All Licenses to operate needed or required to be provided to or by such third party providers 

for delivery of the Supplemental Services are hereby GRANTED. 

5. Fostering Provisions of Low-Cost SWANsat System ICT Services. In order to facilitate, foster, and 

encourage the delivery of low-cost SWANsat System ICT services to GOSS and to its citizens, GOSS 

hereby consents and agrees that the Landing Rights herein GRANTED shall never be subject to restriction, 

taxation, excise taxes, license fees, landing rights fees, national users fees, regional users fees, local users 

fees, or municipal user fees, taxes, assessments, or tariffs of any kind (however defined or delimited), import 

or export duties, import or export tariffs, import or export fees, licenses to transport equipment, fee-based 

licenses to operate, inspection fees, or any other financial charge assessed or collected by GOSS, by any of 

the municipal or regional authorities, or by its citizens: 

a. For any operations or services (specifically including, but not limited to fees, per-minute charges, taxes, 

or other tariffs of any kind for linkage of Voice over Internet Protocol [VoIP] data and/or connections to 

the Public Switched Networks of or operating in GOSS) for the life of the License granted hereby, 

including any renewals thereto; and 

b. With respect to the Operatorôs wholesale and/or end user customers (specifically including, but not 

limited to delivery of Internet connections, delivery of email services, delivery of Voice over Internet 

Protocol [VoIP] data, and/or connections to the Public Switched Networks of or operating in GOSS) for 

the life of the License granted hereby, including any renewals thereto; and 

c. For import, transit, or delivery of Earth Stations, terminals, or other hand sets capable of receiving 

signals from and/or transmitting signals to the SWANsat System for the Term of the License granted 

hereby, including any renewals thereto. 

6. Hypothecation of GOSS Oil Rights for Funding of SWANsat System. The Parties to this Memorandum 

agree that GOSS may hypothecate, at its sole and exclusive discretion, its oil rights as collateral to obtain 

the EIGHTEEN BILLION AURICS ( 18,000,000,000)9 (hereafter, the ñFinancingò) needed to fund the 

SWANsat System and its related projects. 

7. Hypothecation of License for Funding of SWANsat System. The Parties to this Memorandum agree that 

the Operator may utilize the License granted pursuant to this Memorandum to facilitate funding of the 

Operatorôs SWANsat System, including hypothecating the Landing Rights, the License thereto appertaining, 

or otherwise offering the License as collateral to obtain the Financing. 

ARTICLE V   

GRANT OF VIDEO CAPACITY  

1. Educational Carriage. The Operator hereby GRANTS to GOSS broadcast video capacity (hereafter, the 

ñVideo Capacityò) on board the Operatorôs planned SWANsat System sufficient to provide carriage of 

educational video to the school systems of the citizens of GOSS and carriage of telemedicine video for 

provision of telemedical services by the health ministries of GOSS. 

                                                      
9
 One AURic (Symbol: ) is defined herein as one tenth of one gram of  99.9% fine gold. The Financing requirement of 18,000,000,000 is 1,800 

metric tons of .999 fine gold. 
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2. Number of Video Channels Allocated to GOSS. The number of video channels comprising the Video 

Capacity to be utilized by the citizens of GOSS is TWO HUNDRED (200). 

3. Fostering Provisions for Low-Cost SWANsat Video Services. In order to facilitate, foster, and encourage 

the delivery of low-cost SWANsat System video services by GOSS to its citizens, the Operator hereby 

consents and agrees as follows: 

a. The Video Capacity herein GRANTED shall never be subject to fees or any other monetary levies by 

the Operator for the life of the Landing Rights License granted hereby, including any renewals thereto. 

b. GOSS may give away, sell, lease, rent, lend, bequeath, or otherwise convey WITHOUT 

RESTRICTION OR PROHIBITION OF ANY KIND by the Operator any excess or unused portion of 

the Video Capacity to ANY of its citizens or to any business operating within the territory of the 

Government of South Sudan. 

c. The Operator shall provide ONE (1) fully operational broadcast/receiver earth station and ONE (1) fully 

operational broadcast/receiver earth station spare (collectively hereafter referred to as ñthe Earth 

Stationsò) to the educational ministries and health ministries of GOSS for EACH of the video channels 

operated by the citizens of GOSS. The Earth Stations shall be delivered, shipping and handling pre-paid 

by the Operator, to such address or addresses as shall be designated in a future notice to be delivered to 

the video channel operators as specified by the Government of South Sudan. 

d. Furthermore, GOSS shall designate the number of video channels to be reserved for its use at any time 

PRIOR to ONE HUNDRED AND TWENTY (120) DAYS before the Operator commences SWANsat 

System services to GOSS. 

e. By entering into this Memorandum, GOSS agrees not to grant landing rights for any other operator 

providing ICT services in the W-band both for the duration of this Memorandum and for the duration of 

the License to Operate issued to the Operator by the Host Country pursuant to the Notice and any 

extensions thereto. 

ARTICLE VI   

COOPERATIVE COVENANTS 

1. Intention to Complement, Not Replace, Existing ICT Technologies. Nothing in this Memorandum and/or 

in any other instrument of Agreement between the Parties hereto shall be interpreted to be an attempt by 

either Party hereto to replace, attempt to replace, to circumvent, or to attempt to circumvent any existing or 

planned providers and/or suppliers of ICT services to GOSS or to any of its citizens. It is the intention of the 

Parties that all ICT Services provided by the SWANsat System to GOSS and/or to any of its citizens be 

provided on a wholesale and/or re-branded basis through existing local providers whose venues are located 

in GOSS so that local economies of GOSS are supported by the SWANsat System. 

2. No Prohibitions on Wholesale or Re-branding. In order to facilitate, foster, and encourage participation 

by government-owned and private-sector telecommunications companies within the SWANsat System 

business model, neither GOSS or any of its citizens shall ever prohibit the Operator from providing services 

on a wholesale or re-branding basis to ICT service providers, other land-based telecommunication service 

providers, to other end users, or to other customers who reside in the territory of GOSS. Furthermore, GOSS 

shall not prohibit any of its ICT service providers, other land-based telecommunication service providers, 

other end users, or other customers in the territory of GOSS or elsewhere from obtaining services on a 

wholesale or re-branding basis from the Operator. 
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3. Licensing of Secondary Orbital Slots by GOSS to SWANsat System. Operator may submit an 

Application for Authorization to Operate Space Stations to GOSS, along with a proposed set of Rules for 

Operation of Space Stations in the W-Band for approval by GOSS. 

4. Compliance with Applicable Regulations. Authority for SWANsat to operate within the borders of GOSS 

is specifically and irrevocably conditioned on the Operator at all times remaining compliant with the fixed, 

mobile, broadcasting, internet, and internet security regulations (hereafter, the ñRegulationsò) of GOSS to 

the extent that such Regulations do not conflict with the Rules of the ITU, with any of the Rules for 

Operation of Space Stations in the W-band that may be hereafter issued by GOSS, and with the United 

Nations International Declaration of Human Rights (General Assembly Resolution 217A(III) of 10 

December 1948). 

5. Compliance with SWANsat Demarche. Authority for SWANsat to operate within the borders of GOSS is 

also specifically and irrevocably conditioned on the Operator at all times remaining compliant with the 

fixed, mobile, broadcasting, internet, and internet security regulations (hereafter, the ñRegulationsò) of 

GOSS to the extent that such Regulations do not conflict with that certain Demarche and Notice of Claim of 

Exemption posted at http://docs.swansatfoundation.com/page_09/Notice_of_Claim_of_Exemption.pdf and 

which is incorporated by reference herein as if set forth in full at this point. 

6. Private Intranet.  It is mutually understood between the Parties that the SWANsat System licensed under 

this Memorandum is a private wireless satellite-delivered Intranet system made available to the citizens of 

GOSS through private subscriptions and the citizens of GOSS that access the SWANsat System will be 

accessing the Internet through a private Internet portal and, as such, at the discretion of the Operator, the 

citizens therefore may not necessarily have access to some web sites that may otherwise be available on the 

wired Internet, including but not limited to web sites that advocate or feature child pornography, human 

slavery of trafficking in human persons, or radical, global terrorism. 

7. Compliance with Logan Act. Nothing in this Memorandum and/or in any other instrument of Agreement 

between the Parties hereto shall be interpreted to be an attempt by either Party hereto to violate, attempt to 

violate, to circumvent, or to attempt to circumvent any of the provisions of the Logan Act of the United 

States of America, which states in pertinent part: 

§953. Private correspondence with foreign governments. Any citizen of the United 

States, wherever he may be, who, without authority of the United States, directly or 

indirectly commences or carries on any correspondence or intercourse with any foreign 

government or any officer or agent thereof, with intent to influence the measures or 

conduct of any foreign government or of any officer or agent thereof, in relation to any 

disputes or controversies with the United States, or to defeat the measures of the United 

States, shall be fined under this title or imprisoned not more than three years, or both. 

This section shall not abridge the right of a citizen to apply himself, or his agent, to any 

foreign government, or the agents thereof, for redress of any injury which he may have 

sustained from such government or any of its agents or subjects. 

ð 1 Stat. 613, January 30, 1799, codified at 18 U.S.C. §953 (2004). 

In the event that a dispute arises between the Parties or if any of the Parties are accused of violating the 

Logan Act of the United States of America, the Parties hereto agree to submit the matter for adjudication 

before the World Court or such other independent adjudication service as may be jointly appointed by the 

Parties hereto with their consent. 

http://docs.swansatfoundation.com/page_09/Notice_of_Claim_of_Exemption.pdf
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8. Compliance with 31 CFR 538 and United States Presidential Executive Orders 13067, 13400, 13412. 
Nothing in this Memorandum and/or in any other instrument of Agreement between the Parties hereto shall 

be interpreted to be an attempt by either Party hereto to violate, attempt to violate, to circumvent, or to 

attempt to circumvent any of the provisions of 31 CFR, Part 538 and United States Presidential Executive 

Orders 13067,10 13400,11 and 1341212 (hereafter, the ñRegulationsò), which are intended to take certain 

measures against persons or entities responsible for the continuing conflict in Sudan, but which Regulations 

also exclude GOSS from the definition of the government of Sudan.13 In the event that a dispute arises 

between the Parties relating to the Regulations, the Parties hereto agree to submit the matter for adjudication 

before the World Court or such other independent adjudication service as may be jointly appointed by the 

Parties hereto with their consent. Furthermore, if any one of the Parties is accused of violating the 

Regulations, GOSS agrees to contact the United States government, including specifically the United States 

Secretary of State and the United States Secretary of the Treasury, to request exemption by the Parties 

hereto to the Regulations with respect to the provisions set forth in this Memorandum and/or any other 

instrument of Agreement between the Parties hereto appertaining.  

9. Good Faith Intention to Operate Pursuant to License and/or Waiver. The Parties hereto specifically 

acknowledge that on 14 October 2010, the Operator filed in narrative form with the Office of Foreign Assets 

Control of the United States Department of the Treasury an Application for Licensing and/or Waiver in RE 

Prohibitions Imposed in Executive Order 13412, et al., with Respect to Transactions Involving Certain Oil 

Rights Owned by the Government of Southern Sudan (31 CFR 538.210). If, by the time this Memorandum 

becomes signed by GOSS, the United States government has removed, suspended, or otherwise lifted the 

Regulations, or if the United States Treasuryôs Office of Foreign Asset Control has granted Operatorôs 

Application #SU-3528 for an exemption from the Regulations, the provisions of this Memorandum shall 

enter into full force and effect. 

10. Transactions Relating to the Petroleum or Petro-chemical Industries in Southern Sudan. Nothing in 

this Memorandum shall be interpreted to be an attempt by either Party hereto to violate, attempt to violate, 

to circumvent, or to attempt to circumvent any of the provisions of Section 2 of United States Presidential 

Executive Order 13412 dated 13 October 2006, which states in pertinent part: 

éall transactions by United States persons relating to the petroleum or petrochemical industries 

in Sudan, including, but not limited to, oilfield services and oil or gas pipelines, are 

prohibitedé. 

because the provisions of this Memorandum pertain to options on the part of GOSS, and not the Operator, 

to hypothecate certain oil rights, but not to engage in actual purchase or sale transactions as the same may 

be defined by the Regulations, as such hypothecation rights are more fully described in §5 of ARTICLE 

VII , FUNDING THE SWANSAT SYSTEM, below. 

11. Memorandum Contingent Upon License and/or Waiver with Respect to Prohibitions Imposed by 

United States Presidential Executive Order 13412, et al. This Memorandum shall not enter into force or 

effect until and unless this Memorandum is determined by appropriate United States federal authorities, 

including, but not necessarily limited to the Office of Foreign Assets Control of the United States 

Department of the Treasury, to be exempt from the Regulations, or until and unless the license and/or 

waiver described in §9, above, of this ARTICLE VI is obtained by the Operator exempting this 

Memorandum with respect to compliance with the Regulations. Notwithstanding the provisions of this 

                                                      
10

 See http://www.treas.gov/offices/enforcement/ofac/legal/eo/13067.pdf.  
11

 See http://www.treas.gov/offices/enforcement/ofac/legal/eo/13400.pdf.  
12

 See http://www.treas.gov/offices/enforcement/ofac/legal/eo/13412.pdf.  
13

 See, http://www.treas.gov/offices/enforcement/ofac/programs/sudan/sudan.pdf.  

http://www.treas.gov/offices/enforcement/ofac/legal/eo/13067.pdf
http://www.treas.gov/offices/enforcement/ofac/legal/eo/13400.pdf
http://www.treas.gov/offices/enforcement/ofac/legal/eo/13412.pdf
http://www.treas.gov/offices/enforcement/ofac/programs/sudan/sudan.pdf
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Paragraph, GOSS may proceed on its own initiative to hypothecate its oil rights as a token of good faith 

preparation antecedent to Operatorôs receipt of a license and/or waiver with respect to Executive Order 

13412, et al. 

12. Compliance with ITAR. Nothing in this Memorandum shall be interpreted to be an attempt by either Party 

hereto to violate, attempt to violate, to circumvent, or to attempt to circumvent any of the provisions of that 

certain set of United States government regulations commonly referred to as the International Traffic in 

Arms Regulations (ITAR).14 In the event that a dispute arises between the Parties or if any of the Parties are 

accused of violating ITAR, the Parties hereto agree to submit the matter for adjudication before the World 

Court or such other independent adjudication service as may be jointly appointed by the Parties hereto with 

their consent. 

13. Freedom of Entry, Exit, and Action; Immunities of Officials. By signing this Memorandum, GOSS 

hereby consents and agrees that the Operator shall enjoy autonomy and freedom of action lawfully to 

achieve the objectives of and to carry out Operatorôs responsibilities described in this Memorandum. GOSS 

shall appoint an individual who shall bear all authority needed to carry out the provisions and duties of this 

Memorandum. 

a. The privileges and immunities granted in this Memorandum are established solely to ensure in all 

circumstances the freedom of action of the Operator and the complete independence of the persons in 

fulfilling their duties with respect to SWANsat. 

b. Furthermore, the privileges and immunities granted in this Memorandum may be expanded and clarified 

by additional provisions declared and described in a written amendment to this Memorandum when 

approved in writing by the Parties hereto. 

c. Nothing in this Memorandum shall affect the right of GOSS to apply all appropriate safeguards in the 

interests of the security of GOSS. Should GOSS consider it necessary to apply the provisions in this 

paragraph of this article, it shall, as promptly as circumstances permit, establish contact with the 

Operator in order to decide jointly upon such measures as may be necessary to protect the interests of 

GOSS. 

d. Any abuse of these privileges for the violation of law observed by GOSS shall be reported to the 

Operator for immediate corrective action. 

e. The Operator and GOSS authorities shall cooperate to facilitate the satisfactory administration of justice 

and to prevent any abuse of the privileges, immunities, facilities and exemptions provided in the present 

agreement. 

f. The Operator shall have authority to waive any immunities granted by this Article without prejudicing 

the interests of Operator. 

g. In addition to the immunities detailed below in this Article, senior officials and their dependants who 

are designated by the Operator shall enjoy such privileges and immunities, exemptions and facilities as 

are granted to diplomatic agents in accordance with the law of nations and international custom and 

shall be entitled upon request by the Operator to a diplomatic passport issued by GOSS. 

h. GOSS shall provide all necessary diplomatic privileges and rights to individuals identified by the 

Operator to enable their worldwide unhampered freedom of movement with their belongings, their self-

expression, their self-protection, their privacy, their absolute freedom to hold meetings and make 

                                                      
14

The full text of ITAR (Title 22ðForeign Relations, Chapter 1ðDepartment of State, Subchapter MðInternational Traffic in Arms Regulations, parts 

120-130, of the Code of Federal Regulations) may be referenced at http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=a5d12a23a5dfe0e4 
495181703bdae79a&c=ecfr&tpl=/ecfrbrowse/Title22/22cfrv1_02.tpl and is incorporated by reference herein as if set forth in full at this point. 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=a5d12a23a5dfe0e4%20495181703bdae79a&c=ecfr&tpl=/ecfrbrowse/Title22/22cfrv1_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=a5d12a23a5dfe0e4%20495181703bdae79a&c=ecfr&tpl=/ecfrbrowse/Title22/22cfrv1_02.tpl
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decisions, their liberties including their liberty to create and to lawfully exchange or dispose of their 

property. 

i. GOSS shall extend to the Space Segment of Operatorôs SWANsat System (i.e., the SWANsat 

telecommunications payload) that certain same, unique, and Special Status protection and immunity 

from search and trespass (the ñConsular Protectionò) that is customarily extended to and claimed by the 

foreign embassies and consulates of sovereign nations of the earth, including exemption from search, 

blockage, interference, interdiction, interception, decryption, and/or seizure of data transmission to and 

from the SWANsat Systems telecommunications payload. 

j. GOSS shall take all the necessary steps to facilitate the entry into, departure from and residence in 

GOSS of all persons, irrespective of their nationality, who are to attend the Operator in an official 

capacity, namely: 

i. Employees, officials, and senior officials of the Operator, including their spouses and children; and, 

ii. Invited persons or experts who attend the Operator in any official capacity. 

k. Accordingly, officials of the Operator and invited experts or guests of the Operator shall enjoy while 

carrying out their duties and engaged under contract or invitation by the Operator the following 

privileges and immunities: 

i. Immunity from arrest or imprisonment and immunity from search or seizure of their baggage,  

cartage, and computers (including computer data, storage systems, cellular telephones, and 

SWANsat handsets) used for acts carried out in the discharge of their duties, including words 

spoken, written, or broadcast in any medium; and, 

ii. Exemption for themselves, their spouses, and their children from any immigration restrictions, from 

any formalities concerning the registration of aliens, from any mandatory education, health, or other 

mandatory requirements and from any obligations relating to national service or military service; 

and, 

iii.  The right to use codes or cryptographic methods in communications or to receive or send documents 

or correspondence by means of couriers or diplomatic bags. 

14. Corrective Measures. If at any time one Party to this Memorandum is found to be in non-compliance with 

this Memorandum to the extent that such non-compliance does not conflict with the Rules of the ITU or 

with the Rules for Operation of Space Stations in the W-band issued by the Host Country, the non-

complying Party shall be given ONE HUNDRED EIGHTY (180) days written notice to come into 

compliance with this Memorandum. If, at the end of the ONE HUNDRED EIGHTY (180) days, the 

Operator has failed to come into compliance, this Memorandum may be rescinded by the other party. 

ARTICLE VII   
FUNDING THE SWANSAT SYSTEM 

1. Purpose of Funding. GOSS agrees to utilize the collective financial strength and assets of GOSS as 

described in §5, below, to provide for  financing payment of costs relating to: 

a. Design, construction, launch, deployment, and first year of operation of the SWANsat System 

constellation; and 

b. Design, construction, and marketing of the Operatorôs earth station handsets for the SWANsat System; 

and 
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c. Design, crafting, and implementation of a world-wide global marketing campaign regarding the 

SWANsat System; and 

d. Design and construction of an oil and gas pipeline to facilitate transport of petroleum products from 

Southern Sudan to an export facility not related to northern Sudan; and 

e. Design and construction of a proposed capital for Diaspora Africa to be known as Africa City, including 

water treatment, electrical generation, and ground-based telecommunication infrastructure; and 

f. An international airport to serve the air transport needs of GOSS; and 

g. Such other infrastructure projects for development of Southern Sudan as may be mutually agreed to by 

the Parties as budget resources permit; 

in the aggregate amount of EIGHTEEN BILLION AURICS ( 18,000,000,000). 

2. Funding Tranche. It is the intention of the Parties that the Financing is to be made available, at the sole and 

exclusive option of the Operator, to the Operator, to the Operatorôs subsidiary MetaNET Services, Ltd., 

and/or to the Operatorôs spacecraft vendor SWANsat Aerospace, LLC, in ONE (1) payment of EIGHTEEN 

BILLION AURICS ( 18,000,000,000) starting with commencement of construction of the SWANsat 

constellation. 

3. Cooperative Efforts by GOSS. GOSS hereby agrees to assist the Operator to obtain the Financing by 

means of cooperative efforts undertaken by its staff members affiliated with its Washington mission and by 

assisting the Operator in joint meetings with representatives of the World Bank, the International Finance 

Corporation, the International Monetary Fund, the Export-Import Bank of the United States, and/or other 

suitable international financial agencies, for processing of an appropriate plan for obtaining and 

administering the Financing. 

4. Purchase of Membership Units in SWANsat Partners, LLC. Subject to limitations set forth in §9 below, 

GOSS hereby PURCHASES 5,000 Membership Units at a price of THREE MILLION SIX HUNDRED 

THOUSAND AURICS ( 3,600,000) per Membership Unit of SWANsat Partners, LLC, for a total 

investment of EIGHTEEN BILLION AURICS ( 18,000,000,000).  

5. Purchase of Membership Units in SWANsat Partners, LLC, is Made by Hypothecation by GOSS of 

Oil Rights as Collateral. The purchase of Membership Units in the PPM are now and hereby made by the 

unconditional, complete and unrestricted HYPOTHECATION by GOSS of GOSSôs ownership and full title 

to TWO BILLION (2,000,000,000) barrels of oil from GOSSôs known oil reserves (the ñCollateralò). It is 

mutually understood and agreed that GOSS hereby pledges the Collateral AS SECURITY WITHOUT 

ACTUALLY DELIVERING OVER TITLE, OWNERSHIP, AND INTEREST in the Collateral to Operator 

in order to secure interim financing of the SWANsat System, and any such pledge of the Collateral to secure 

interim financing is done with the understanding that upon the sale and/or lease of ONE HUNDRED 

MILLION (100,000,000) SWANsat accounts (the ñAccountsò) in any of the nations commonly known as 

the ñG8 nationsò, any and all liens on the Collateral shall be released, and all rights in the Collateral shall 

revert to GOSS. 

6. Provenance of Oil Rights. GOSS hereby warrants that it is fully and lawfully authorized to hypothecate the 

Collateral, and that all oil deposits hypothecated hereby are contained within the territorial boundaries of 

Southern Sudan and have been obtained lawfully with the full knowledge, consent, permission of, and with 

equitable, fair, and just compensation for the Collateral fully paid to the owners of the land upon which the 

oil deposits are located. In the event GOSS is unable to verify and confirm that the full knowledge, consent, 

and permission of the owners of the land from which the Collateral was drawn has been obtained, GOSS 
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hereby agrees to undertake its best efforts to locate said owners of the land. GOSS also agrees to provide 

equitable, fair, and just compensation to said owners. 

7. Provision of Collateral Secures Income Stream for GOSS. Subject to the provisions of ARTICLE VII , §9 

below, after repayment of any liens on the Collateral as set forth in ARTICLE VII , §5 above, FIFTY 

PERCENT (50%) of the net income (the ñIncomeò) from the Accounts shall be paid monthly to GOSS 

through December 31, 2040, or for a Term of 25 years from the date of first successful operation of the 

SWANsat System, whichever is later. Said Income is expected to be no less than ONE BILLION U.S. 

DOLLARS (USD$1,000,000,000) per month for THREE HUNDRED (300) consecutive months. 

8. Execution of Memorandum by GOSS Is Subscription to Private Placement Memorandum. By 

executing this Memorandum on Page 16 below, GOSS understands and agrees that it has unconditionally, 

legally, willfully, without reservation, and with full understanding of the import of its actions, fully 

subscribed to the SWANsat Partners, LLC, Private Placement Memorandum dated January 8, 2011 (the 

ñPPMò) as if said PPM is set forth in full at this point, and that GOSS understands, agrees, and is aware that 

GOSS has purchased FIVE THOUSAND (5,000) Membership Units of the PPM at a price of THREE 

MILLION SIX HUNDRED THOUSAND AURICS ( 3,600,000) per Membership Unit for a total 

investment of EIGHTEEN BILLION AURICS ( 18,000,000,000)  paid in the form set forth in ARTICLE 

VII , §5 above. 

9. Cash Payments to GOSS. If  the Operator successfully obtains the Financing using the Collateral supplied 

by GOSS, in addition to the return of the Collateral by the Operator to GOSS, the Operator shall pay to 

GOSS and GOSS shall accept from the Operator as payment in full for the Financing, all net Income that 

shall be derived from the Operatorôs sale or brokerage of monthly retail billings for ONE HUNDRED 

MILLION ( 100,000,000) full service SWANsat System Accounts held by SWANsat Partners, LLC, in those 

countries commonly referred to as the ñG8ò nations through December 31, 2040, or for a Term of 25 years 

from the date of first successful operation of the SWANsat System, whichever is later. Said payments shall 

begin commencing approximately one year following launch and successful placement into operation of the 

third spacecraft in the SWANsat constellation. 

10. Other Usage of Hypothecated Funds. The Parties acknowledge that the estimated budgetary needs for 

design, construction, launch, deployment, and operation of the SWANsat System for two years is 

EIGHTEEN BILLION AURICS ( 18,000,000,000), including a budget for undertaking the following 

additional projects unrelated to SWANsat: 

a. Design and construction of an oil and gas pipeline to facilitate transport of petroleum products from 

Southern Sudan to an export facility not related to northern Sudan; and 

b. Design and construction of a proposed capital for Diaspora Africa to be known as Africa City, including 

water treatment, electrical generation, and ground-based telecommunication infrastructure; and 

c. An international airport to serve the air transport needs of GOSS; and 

d. Such other infrastructure projects for development of Southern Sudan as may be mutually agreed to by 

the Parties as budget resources permit. 

11. Other Investors. In the event that any other Investor besides GOSS becomes a signatory of other 

Memoranda of Understanding similar to this Memorandum, and if said Investor then purchases one or more 

membership Units in SWANsat Partners, LLC, the revenue from the ONE HUNDRED MILLION 

(100,000,000) Accounts shall be split pari passu as determined by the Operator, among all member states or 

Investors who are signatories to the Memoranda of Understanding and/or the PPM. 
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12. Agent for Marketing Accounts. GOSS does hereby appoint the Managing Partner of SWANsat Partners, 

LLC (to wit, SWANsat Marketing, LLC) and/or its assigns as its exclusive Agent to market on GOSSôs 

behalf the Accounts at a Monthly Subscription Retail Price (hereafter, ñMSRPò) as determined by the 

Managing Partner. 

13. Marketing to End Users. The Accounts may be marketed and delivered on behalf of GOSS to any 

wholesaler, re-branded wireless telecom, or end user customer/subscriber of the SWANsat System located 

anywhere in the world, but all net Income obtained from marketing of such Accounts (allowing for 

reimbursement of costs incurred for delivery to the end user/customer of the earth station handsets 

appertaining thereto) from the first 100,000,000 Accounts in the G8 nations shall be paid to GOSS. 

14. Subsidized Price of SWANsat Services to the citizens of GOSS. The Operator agrees to provide 

SWANsat Services on a wholesale, re-branded basis to the local telecom providers within the territory of 

GOSS at a rate of ONE AURIC ( 1.00) per month per Account (the ñSubsidized Priceò). The citizens of 

GOSS shall be required to provide proof of citizenship to their local telecom providers in order to receive 

the benefits of a Subsidized Price from the local telecom providers. No individuals who are not citizens of 

GOSS shall receive the benefit of a Subsidized Price. 

ARTICLE VIII   

AUTHORIZATIONS TO PROCEED  

1. Warran ties of Authorization. By setting forth our signatures below, each Party to this Memorandum 

hereby warrants that it is duly and legally authorized to enter into this Memorandum, hereby intends to be 

bound by the terms of this Memorandum, and hereby authorizes the other Party to proceed with all due 

diligence to carry out the terms and conditions of this Memorandum. 

2. Covenant to Execute Any Needed Documents. The Parties hereto hereby CONSENT to execute such 

other documents as may be needed to effectuate this Memorandum, including documents as may be required 

by the World Bank, the International Finance Corporation, the International Monetary Fund, the Export-

Import Bank of the United States, Deutsche Bank, New York Mellon Bank, and/or other suitable 

international financial agencies, for processing of an appropriate plan for obtaining and administering the 

Financing. 

3. Use of Images and Descriptive Devices. Each Party hereto authorizes the other Party to utilize its graphic 

images, logos, descriptive devices, and other such devices for the purposes of promotion, good will, and 

public relations concerning this Memorandum.                                                             

4. Successors-in-Interest. Each Party hereto retains the right to assign its participation rights and 

responsibilities set forth in this Memorandum to a successor-in-interest designated by the assigning Party in 

the event the assigning Party elects to change its venue or domicile of organization or incorporation. 

5. Execution by Counterparts. This Memorandum may be executed in counterparts by facsimile 

transmission, and the sum of all documents with at least one wet signature and with the remaining signatures 

via facsimile transmission shall be accepted as wet signature originals for the purposes of document 

authentication. 

6. Digital and Facsimile Signatures Deemed Valid. Photocopy images, facsimile images, and electronic 

copies of this Memorandum, including Adobe Acrobat PDF copies bearing digital signatures, partitive 

signatures, or electronic images of the signatures placed by the Parties hereto, shall be accepted as genuine 

wet signature originals for the purposes of document authentication.  

WHEREFORE  intending to be legally bound, the Parties to this Memorandum do hereby execute same on the 

date set forth below. 
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APPROVED AND AGREED TO BY 

SWANsat Holdings, LLC:  

 

William P. Welty, Ph.D. 

Manager 

SWANsat Holdings, LLC 

13111 Downey Avenue 

Paramount, CA  90723  USA 

Telephone: +1 562 529 2789 

Mobile: +1 714 519 4040 

Fax: +1 208 567 3898 

Email: william@swansat.com  

 

DATE 

 

APPROVED AND AGREED TO BY 

MetaNET Services, Ltd.:  

 

Charles R. Welty, Manager 

 

c/o SWANsat Marketing, LLC 

13111 Downey Avenue 

Paramount, CA  90723  USA 

Telephone: +1 562 529 5257 

Mobile: +1 310 977 6720 

Fax: +1 208 567 3898 

Email: charles@swansat.com  

 

DATE 

 

APPROVED AND AGREED TO BY 

SWANsat Marketing, Ltd.:  

 

Charles R. Welty, Manager 

 

13111 Downey Avenue 

Paramount, CA  90723  USA 

Telephone: +1 562 529 5257 

Mobile: +1 310 977 6720 

Fax: +1 208 567 3898 

Email: charles@swansat.com  

 

DATE 

APPROVED AND AGREED TO BY 

Government of South Sudan: 

 

His Excellency General Silva Kiir Mayardit 

President 

Government of South Sudan 

Juba, Southern Sudan 

 

 

DATE 
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